DAMODAR VALLEY CORPORATION
VIGILANCE DEPARTMENT
KOLKATA - 700054

No. Vig/Mise,(SHY1TI 21 Q Dale 1409 « Qo1 ]I-

OFFICE MEMORANDUM

Cf late, It has besn observed thal there is lack of proper awareness aooul the set of laws! provisions
G concerning prevention of sexual harassment al worsplace. It is, thereforg, felt
TSN € ,:p\,;m;; f Corperation in parlicular and u..u-r =m,,~oye:,s in general lo
')u"n aware in ras ,:x:c’ of vanious OMs issuad by Depariment of Personnet & Training, Govl. of India
sl 1t s requested Lo go through those OMs for general awarensss! knowledge and necessary

aotion, If any and to give wide publisity to sensitize the employees about the issue.

10 Varads C—;-'s,":'}t"z‘

(P. K. Sinha
Chief Vigilance Officer
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No.11013/10/87-Estt. (A)
Government of India
Ministry of Personnel, Public Grnevances and Pensions
(Department of Personne! & Training)

New Delhi, dated the 13" February, 1998

OFFICE MEMORANDUM

Subject : CCS (Conduct) Rules, 1964 — Supreme Court Judgment in the case of
Vishaka Vs State of Rajasthan regarding sexual harassment of working

women.

The undersigned is directed o say that in the case of Vishaka and Ors Vs. State
of Rajasthan end Crs. (JT 1997 (7) SC 384), the Hon'ble Supreme Court has laid down
quidelines and norms to be observed to prevent sexual narassment of working women.

2 It has been laid down in the judgment above-mentioned that it is the duty of the
employer or other responsible persons in work places or other institutions to prevent or
deter the commission of acts of sexual harassment and to provide the procedure for the
resolution, settlement or prosecution of acts of sexual harassment by taking all steps
required. For this purpose, sexual harassment includes such unwelcome sexually

determined behaviour (whether directly or implication) as :-
a) physical contact and advances;
b) a demand or request for sexual favours;
c) sexually coloured remarks;
d) showing pomography;
e) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.

3 Attention in this connection is invited to Rule 3 (1) (iii) of the CCS (Conduct)
Rules, 1864, which provides that every Govemment servant shall at all times do nothing
which is unbecoming of a Govemment servant. Any act of sexual harassment of women
employees is definitely unbecoming of a Government servant and amounts to a
misconduct. Appropriate disciplinary action should be initiated in such cases against the

delinguent Government servant in accordance with the rules.

4 Where such conduct amounts to a specific offence under the Indian Penal Code

or under any other law, the concemed autnorities shall initiate appropriate action in
zccordance with law by making a complaint with the appropnate authority.

In particular, it should be ensured that victims, or witnesses are not victimized or

disciminzted against while deealing with complaints or sexual harassment. The victims of
sexual harassment should have the option to seek transfer of the perpetrator or their own
lransfer.
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8. Complaint Mechanism ;- Whether or not such conduct constitutes an offence
under law or a breach of the service rules, an appropriate complaint mechanism should
be created in every organization for redress of the complaint made by the victim. Such
complaint mechanism should ensure time bound treatment of complaints.. Wherever such
machinenes for redressal of grievance already exist, they may be made more effective
and in particular women officers should preferably handle such complaints.

Z Awareness - Awareness of the rights of female employees in this regard should
be crealed in particular by prominently notifying the guidelines (copy enclosed) in a
suitable manner.

8. A specific pravision is, however, being made in the CCS (Conduct) Rules, 1964,
prehibiting sexual harassment of women by Govemment servants, in compliance of the

judgment of the Hon'ble Supreme Court.

g The Ministries/Departments are requested to bring these instructions to the notice

of all concemed for strnct compliance.

10.  In so far as persons serving in the Indian Audit and Accounts Department are
concemaed, these instructions issue after consultation with the Comptroller and Auditor

_General of India.

Hindi version will follow.
Sd/-
(Harinder Singh)
Joint Secretary to the Government of India

All Ministries/Departments of the Govemment of india.

Copy forwarded to -

1 Comptroller and Auditor General of India, New Delhi
4 Union Public Service Commission, New Delhi.
3 Central Vigilance Commission, New Delhi.
4. Central Bureau of Investigation, New Delhi.
8 All Union Territory Administrations.
8. Lok Sabha Secretariat/Rajya Sabha Secretariat/Ministry of Pariamentary
Affairs.
¥ All Officers and Sectians in the Ministry of Personnel, PG and Pensions
and MHA. .
8. All Attached and Subordinate Offices of the Ministry of Personnel, Public
Greavances and Pensions and MHA
Sd/-
(Hannder Singh)

Joint Secretary (E)



DELINES AND NORMS LAID DOWN BY THE HON’BLE SUPREME COURT IN
SHAKA & ORS. V. STATE OF RAJASTHAN & ORS. (JT 1997 (7) SC 384)

HAVING REGARD to the definition of ‘human rights’ in Section 2 (d) of the
FProtection of Human Rights Act, 1983, TAKING NOTE of the fact that the present
civil and penal laws in India do not adequately provide for specific protection of
women from sexual harassment in work places and that enactment of such

legislation will take considerable time,

It is necessary and expedient for employers in work places as well as other
responsible persons or institutions to observe certain guidelines to ensure the
prevention of sexual harassment of women.

. Duty of the Employer or other responsible persons in work places and other

institutions :

L shall be the duty of the employer or other responsibie persons in work places or other
nstitutions to prevent or deter the commission of acts of sexual harassment and to
provide the procedures for the resolution, settlement or prosecution of acts of sexual
harassment by taking all steps required.

2, Definition :

For this purpose, sexual harassment includes such unwelcome sexually determined
cehaviour (whether directly or by implication) as :

a) Physical contact and advances;

b) a demand or reques! for sexual favours;

c) sexually coloured remarks;

d) showing pornography;

g) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.

Where any of these acts is committed in circumstances where-under the victim of such
conduct has a reasonable apprehension that in relation to the victim's employment or
work whether she is drawing salary, or honorarium or voluntary, whether in Govermment,
oublic or private enterprise such conduct can be humiliating and may constitute a health
and safety prodlem. It 15 discniminatory for instance when the woman has reasgnable
grounds to believe that her objection would disadvantage her in connection with her
employment or work including recruiting cor promolion or when it creates a hostile work

nvironment. Adverse consequences might be visited if the victim does not consent to
the conduct in question or raises any objection thereto.

3. Preventive Steps &

All employers or persons in charge of work place whether in public or private sector
“should take appropriate steps to prevent sexual harassment. Without prejudice to the

generality to this obligation they should take the following steps -
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;7 {a) Express prohibition of sexual harassment as defined above at the work

 place should be notified, published and circulated in appropriate ways.

(b) The Rules/Regulations of Govemment and Public Sector bodies relating
to conduct and discipline should inciude rules/regulations prohibiting sexual
harassment and provide for appropriale penalties in such rules against the
offender, - . - e :

(c) As regards pnivate employers steps should be tsken to include the
aforesaid prohibitions in the standing orders under the Industnal
Employment (Standing Orders) Act, 1946.

(d) Appropnate work conditions should be provided in respect of work,
leisure, heaith and hygiene to further ensure that there is no hostile
environment towards women at work places and no employee woman
shouid have reasonable grounds to believe that she is disadvantaged in

connection with her employment,

4. Criminal Procecdings ©

Where such conduct amounts to a specific offence under the indian Penal Code or
under any other law, the employwer shall initiate appropriate action in accordance
with law by making a complaint with the appropriate authority.

in particular, it should ensure that victims or witnesses are not victimized or
discriminated against while dealing with complaints of sexual harassment. The
victims of sexual harassment should have the option to seek transfer of the

perpetrator or their own transfer.

b, Disciplinary Action :

Where such conduct amount o misconduct in employment as definded by the relevant
sarvice rules, appropnate disciplinary action shouid be initiated by the employer in
accordance with those rules.

6. Complaint Mechanism : "

Whether or not such conduct constitutes an offence under law or a breach of the service
rules, an appropriate complaint mechanism should be created in the employer's
crganization for redress of the complaint made by the victim. Such complaint mechanism

should ensure time bound treatment of complaints.

7. Complaint Mechanism :

The complaint mechanism referred to in (8) above, should be adequate to provide, where
nacessary, a Complaints Committee, a special councellor or other support service,
inciuding the maintenance of confidentiality.

The Complaints Committee should be headed by a woman and not igss than half of its
member should be women. Further to prevent the possibility of any undue pressure or
infiuence from senior levels, such Complaints Committee should involve a third party,
either NGO or other body who is familiar with the issue of sexual harassment.



The Complaints Committee must make an annual report to the Govemment department
concemad of the complaints and actlion taken by them.

The employers and person in charge will also report on the compliance with the

aforesaid guidelines including on the reports of the Complaints Committee lo the
Government department.

2. Workers’ Initiative :

Employees should be allowed (o raise issues of sexual harassment at workers’ meeting

and in other appropriate forum and it should be affiimatively discussed in Employer-
tmployee Meetings.

9. BwWareness

Awareness of the nights of female employees in this regard shouid be created in

particular by prominently notifying the guidelines (and appropriate legislation when
enacted on the subject) in a suitable manner.

10. Third Party Harassment :

Where sexual harassmen! occurs as a result of an act or omission by any third party or
outsider, the employer and person in charge will take all steps necessary and reascnable
to assisi the affected person in terms of support and preventive action

11. The Central/State Governments are requested to consider adopting suitable
measures including legislation to ensure that the guidelines laid down by this order are
also observed hy the employers in Private Sector.

12. These gquidelines will not prejudice any rights available under the Protection of
Human Rights Act, 1993.

T



No.11013/3/2008-Estt. (A)
Government of India
: Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

%
R

North Block,
New Delhi,
Dated the 21st July, 2009

OFFICE MEMORANDUM

Subject : . CCS (Conduct) Rules, 1964 — Guidelines regarding
prevention of sexual harassment of working women in the
workplace.

- —_——

The undersigned s directed to refer to Depariment of Personnel and
Training's O.M. No. 11013/10/97-Estt. (A) dated 13.02.1998 and 13.07 1998, O .M.
0. 11013/11/2001-Esit.- (A) dated 12.12.2002 and 04.08.2005 and O.M No.
1013/3/2009-Estt. (A) dated 02.02.2009 onthe abovementioned subject and to say
11 Is necessary to have in place at all times an effective Complaint Mechanism for
saling wilh cases of sexual harassment of working wornsn and to create awareness
N this regard, pc-'t‘cuiarly amongst working women,  The szlient fealures of the
'“m:)!a.m Mechanism and inguiry precedure ars as folfows - ' ; :
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: the CCS (Conduct) Rules, 1584 provides that no

ment servant shail indulge in any act of saxual hafassmon*.of any

har work place. Every Governmsent servant who ls incharge of a

anprogrigte steps (o prevent sexual narassmant 1o any

- piacs. "Sexual harassment" inciudes such unweicome
viour, whether directly or otherwise, as -

(-J
I‘_'!

(@) physical contact and advances;

(b) gemand or request for sexual favours;

{d) showing any pornography; or./-

(e) any othar unwelcome physical, verbal cr non-verbal conduct of &
sexuzal naturs,
(i) Whather or not such conduct constitutes an offence under law or a

breach of the service rules, an appropriate complaint mechanism should be
created in the employer's organization for redress of the complaint made by
the vistim. Such complaint mechanism should ensure ime bound treatment of
4 CL;:‘I.QH.:HHLS.
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) The ;mm.a: 1t mechanism should be adequate to provide, where
ecessary, a Complaints Committee, a special councellor or other support
sarvice, lnklwﬂu g the maintenance of confidentiality

The Complaints Committee should be headed by a woman and not less than
half of its member shouid be women Further to preven! the possibility of any
L.'nq 1e pressure or influence from senior lavels, such Complamts Commitiee
sheuld involve a third party, either NGO or other body who 1s familiar with the
issue of sexual harassment.

aints Committee must make an annual repoert to the Government

i 2 I
cepartment concernec of the complaints and action taken by them

The employers and persornin charge will also report on the compliance with
the aforesaid gmde:.ma including on the reports of the Complaints Committee
to the Government department.

(iv). The Committee constituted for redressal of the complaints by the victims
of sexual harassment should be headed by an officer suiﬂcnently higher in rank
s0 as to-lend credibility to the investigations.

(v} The. Co-fnplamts Com"mjttee established in_each Ministry or Department
or Office for.inquiring into complaints of sexual harassment shall be deemed to

be the. ir"qL..rm\ Authority appointed by the Disciplinary Autnority and that the

e L
Complaints Committee shall hold, if no ~,t:pareuc, procedure has nct been

,:.rcsmbs"‘ for the Complaints Committee for holding the inquiry into such
complaints, the inquiry, ‘as far as practicable m accordance with the procedure
laid down in the sald rules. {In 2004 .a proviso was added o rule 14(2) of the
Central Civil Services (Classification, Control and Appeal) Rules, 1865 (copy
enclosed) io this effect] i

(viy  The Complaints Commtttee in tor"ns of Cabinet Secretariat's Order No.
1 dated 26.08.2008 will inquire into complaints made against officers of the

Py

leve! of Secrcta y and ¢Additional Secretary and equivalent level in the
Governmeant of india in the Ministries/Departments and Organisations directly
the Central Government (other than the Central PSUs)
gach Ministry or

ATy

undar the control of

mplaints Committee established

The existing Co i
Department ar O fice will, inguire .into \,cmpiamm of sexual harassment
against only those Government servants who are not covered by the Cabinet
Secretariat’s Order No. 1 dated 26.09.2008,

(vii) - It may be ensured that the Compiaints Committee shall at all imes be
in existence and changes in its composition, whenever necessary, should be
made promptly and adequately publicized. The composition of the Complaints
Committee be also posted on the websites of the concerned
Ministries/Departments/Offices concemea.



All Ministries/Departments are requested to bring the foregoing to the naotice of all
oncemed.

O _f_‘)

(C.B. P}\m\u

Joint Secretary to the Government bf india
Encl. : as above

Al Ministries/Departments of the Government of India.

Copy forwarded to
1. Comptroller and Auditor General of india, New Delhi
2 Lok Sabha Secretariat/Rajya Sabha Sucretanarﬁ\.ﬁm[stry of Parliamentary
Affairs.
2 Union Public Service Caommission, New Delhi.
4. President’s Secretariat/Vice-President's Secrelariat/ Prime Minister's
Office.
2 Elsction Commission of India, New Delhi.
B. Central Vigilance Comm;ssaom New Deihi.
7. Staff Selection Commission, New Delhi.
8. Central Bureau of Investigation, New Delhi.
9. All Attached and Subordinate Offices of the Ministry of Personnel, Public
Grisvances and Pensions.

0.  All Officers and Sections in the Ministry of Personnel, PG and Pens;ons
. NIC (DOPT) with the request to place this Q.M. in the Department's

vebsite (www.persmin.nic.in).

-
i
-
[}
l

(200 spare copies).
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PROVISIONS OF RULE 14(Z) OF THE CENTRAL CIVIL SERVICES (CLASSIFICATION,
CONTROL & APPEAL) RULES, 1955

14(2) Whenever the disciplinary authority is of the opinion that there are grounds for
inguiring inlo the truth of any imputation of misconduct or misbehaviour against a
Government servant, it may itsell inquire into, or appoint under this rule or under the
provisions of the Public Servants (Inquiries) Act, 1850, as the case may be, an authority

to inquire into the truth thereof.

Pravided that where there is a complaint of sexual harassment within the meaning of
rule 3 C of the Centra!l Civil Services (Conduct) Rules, 1964, the complaints Committee
establiched in each ministry or Department or Office for inquiring info such complaints,

shall be deemed to be the inquiring authoriy appointed
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No.11013/3/2009-Estt. (A)
Government of India _
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, -
New Delhi,
Dated the 3 August, 2009

OFFICE MEMORANDUM

CCS {Conduct) Rules, 1864 — Guidelines regarding prevention of

sexual harassment of working women in the workplace.

Department of Pers

i continuation of Ministry of Personnel, Public Grievances and Pensions,

onnel and Training, Government of India O M. of even number

dated the 21st July, 2008 on the abovementioned subject, the undersigned is

directed to say the matter was considered by a Commitlee of Secretaries and the

oliowing decision was taxen:-

£

“As regards provisions for protection of women, it
was suggested that the complaints committee mechanism
provided under Vishakha guidelines relating to sexual harassment
should be strictly in accordance with the judgment and steps
should be taken to ensure that the committee is effective and
functional at all times. [t would also be desirabie for the
Committees to meet once a quarter, even If there is no live case,
and review preparedness to fulfill ali requirements of the Vishakha |
judgment in the Department/Ministry/organization concerned.
DOPT wili issue suitable directions.

All Ministries/Departments are requested {o ensure compliance,

e :’r\w_.

(P.PRABHAKARAN)
Deputy Secretary to the Government of India

Ali Ministries/Departments of the Govemment of India.
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Copy forwarded to

-
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Comptroller and Auditor General of India, New Delhi

Lok Sabha Secretaria/Rajya Sabha  Secretariat/Minislry
Parliamentary Affairs.

Union Public Service Commission, New Delhi. .
President's Secretarial/Vice-President’s Secretarial/ Prime Minister's
Office.

Election Commission of India, New Delhi.

Central Vigitance Commission, New Dethi.

Staff Selection Commission, New Delhi.

Central Bureau of Investigation, New Delhi.

All Attached and Subordinate Offices of the Ministry of Personnel,
Public Grievances and Pensions.

All Officers and Sections in the Ministry of Personne!, PG and
Pensions.

NIC (DOPT) with the request to place this O.M. in the Deparlment’s
website (www.persmin.nic.in).

of

(200 spare copies).
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PROVISIONS GF Rule 14 (2) of the CENTRAL CIViL SERVICES
{CLASSIFICATION, CONTROL AND APPEAL) RULES, 1965

14 (2) Whenever the disciplinary authority is of the opinion that there are grounds for

inquiring into the truth of any imputation of misconduct or misbehaviour against a
Govemment servant, it may itself inquire into, or appoint under this rule or under the

provisions of the Public Servants (Inquiries) Act, 1850, as the case may be, an authority to
inquire into the truth thereof.

Provided that where there is a complaint of sexual harassment within the
meaning of rule 3 C of the Central Civil Services (Conduct) Rules, 1964, the complaints
Committee established in each ministry or Deparment or Office for inquiring into such
complaints, shall be deemed {o be the inquiring zuthority appointed by the disciplinary
authority for the purpose of these fules and the Complaints Committee shall hold, if separate
procedure has not been prescribed for the complaints committee for holding the inguiry into
the complaints of sexual harassments, the inquiry as far as practicable in accordance with
the procedure laid down in these rules. '



TIME BOUND
Partiamentary Standing Committee Matter

F.No. 11013/3/2009-Estt. (A)
Government of Incia
Ministry of Personnel, Public Grievances and Pensions
(Department of Personne! and Training)

Narth Block,
o New Dethi,
Dated the x f, October, 2009

OFFICE MEMORANDUM

Subject . Compiaints Commitltee mechanism relaling to sexual harassment.

The undersigned is directed to refer to this Department's O.M. of even
number dated 03.08.2008 on the abovementioned subject in which all
Ministnes/iDepartments were requested to ensure that the Complaints Commitiee
mechanism relating to sexual harassment of working women is effective and
functional at all times and should meet every quarter even If no live cases are
available to review the preparedness and fulfill the requirements of the Apex Court
judgement in ‘Vishakha' case. It was also to be ensured that changes in
composition of the Cammittee should be made promplly and adequately publicized
including posting on the website of the concemed Minisiry/Depantments as per this
Department's O.M. of even number dated 21.07.2009
2 Chairperson of the Department related Parliamentary Standing Committee

of DOP&T has desired to know ths status of implementation of the above
instructions.

3. It is requested that the compliance of the above instructions in respect of

your Ministry/Department may please be provided by fax by 15.10.2009 to enable
this Department to present the status before the Commitlee.

A i
\h
(C.B. PALIWAL)
Joint Secreftary (E)
Tel.: 23094276
Fax : 230928689

All Ministnes/Departments of the Govemment of India.



Copy fonwarded to

1. Comptroller and Auditor General of India, New Delhi
2 Union Public Service Commission, New Deihi.
g 3 Central Vigilance Commissior, New Seiht.
: 4. Ceniral Bureau of Investigation, New Dalhi.
A 5; All Union Territary Administrations.
G Lok Sabha SecretanalRajya Sabha Sccretaria/Ministey  aof
%! Partiamentary Affairs.
» (C.B. PALIWAL)
Joint Secretary (E)
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